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Policy on the Minimum Insurance Requirements for External Providers/Contractors
Summary

A
The policy in general: where supplies and services are contracted by the University of the West of England, Bristol (UWE) or where University work is carried out by an individual (not given a UWE contract of employment) or firm/organisation, the associated liability risks should be covered by the contractor’s/third party’s insurance liability cover.

B   The policy covers both goods and services but does not apply to work undertaken by students or volunteers.
C   The insurance limit of liability levels set out in this policy can be overridden where the work/goods are contracted:

1. under a properly procured framework contract. 

2. under an industry-agreed contract (mostly construction).
3. under a UWE requirement for a higher level of liability cover.
4. under a contract prepared or reviewed by the University’s Contracts and Legal Department.
5. under terms of funding which require a higher level/limit.
6. through a tendering process managed by the Purchasing Department and requiring a higher level/limit.
D
Any work/contract which may involve a reasonably foreseeable risk of damage to people or property (such as any works to UWE buildings/property) must be covered by public liability insurance with a minimum limit of indemnity of £10 million and must not exclude “hot work”. (In some cases, product liability insurance may also be required). 
E
Anything which creates a reasonably foreseeable risk of loss or damage through faulty professional or expert input (e.g. from surveyors, architects, teachers, trainers, IT professionals, designers, financial advisers, lawyers and contractors) must be covered by professional indemnity insurance with a minimum limit of indemnity of £5 million any one claim and unlimited in the aggregate.
F
In exceptional cases, a Dean/Head of Service may use the risk assessment form to waive/reduce these standard levels of cover. 

POLICY ON THE MINIMUM INSURANCE REQUIREMENTS FOR EXTERNAL PROVIDERS

1
Introduction – why the policy is needed

1.1

The University can be vulnerable to liability insurance claims in respect of its activities. It can be ordered to pay compensation (damages) to individuals and businesses who have suffered loss whilst on University premises, or who have suffered loss from negligent University services/advice. Such claims may involve alleged damage to property, personal injury, and for teaching which may not deliver what was promised.

1.2

Compensation awards (damages) made by the courts can run to millions of pounds. Consequently, the University carries insurance to cover its liability. University employees have the advantage of this cover when acting on University business.

1.3

However, University activities are performed by external contractors or non-employed consultants. The risks are no less for a contractor or a consultant and the level of cover carried by a contractor or consultant must be considered under this policy before appointing them to do the work, and before agreeing a price.

2
What the policy covers

2.1

The policy is relevant to all UWE staff engaging any external contractor/third party (i.e. those not given a UWE contract of employment) whether they are an individual or a corporate entity providing goods and/or services to the University, or on its behalf.

2.2

The policy does not cover: 

a) individuals on the UWE payroll by virtue of a UWE contract of employment. (UWE’s liability insurance policies will provide the necessary cover).
b) individuals performing work as volunteers i.e. not receiving payment other than their expenses. (UWE’s liability insurance policies will provide the necessary cover).
c) UWE students.
2.3

The policy requires externals to provide a minimum level of insurance cover in one or both of two principal types of insurance, Public liability (PL) and Professional indemnity (PI).

2.4

The minimum level of cover for PL and PI can be overridden in the following cases:

a) where any University pre-procured framework contracts (such as SUPC) require a higher level. 

b) where the University has agreed or opted to use an industry-agreed form of contract (such as the JCT construction contracts) which requires a higher level of indemnity.  Most of these will concern Estates activities.
c) where the insurance requirements are stipulated locally within UWE at a higher level (this will normally be Estates activities).
d) where the insurance requirements in the contract have been written or vetted by UWE’s Contracts and Legal Department.
e) where the work is covered by terms of funding or sponsorship which requires a higher level.
f) where the work has been offered via a tendering process supported by UWE’s Purchasing Department and requiring a higher level of insurance cover.
3
The two principal types of insurance cover required
3.1 


Public liability (PL) insurance provides cover for property damage and/or personal injury caused to third parties. (NB students are third parties).

3.1.1

PL cover should be carried by anyone who might cause such damage or injury by reason of their presence or activity e.g. by bringing equipment or goods onto a University site or by their contact with staff and/or students

3.1.2

In some cases, product liability insurance will be necessary as part of the PL cover, particularly where the party’s business concerns the use or presence of their product in a way which could cause damage or injury.

3.1.3
The minimum level of PL cover required is £10 million any one event and unlimited in the aggregate. In the case of building/estates contractors, their Public Liability cover must not exclude “hot work”.

3.2

Professional indemnity (PI) insurance covers faulty input and advice from individuals/consultants/corporate entities on whose professional expertise the University relies. The University may rely on expertise provided by external surveyors, architects, teachers, trainers, sports trainers, health professionals, IT professionals, designers, financial advisers, lawyers and contractors carrying out work for the University, including those working on research and consultancy projects.
3.2.1

The minimum level of PI cover required is £5 million any on claim and unlimited in the aggregate.
4
Waiver for exceptional cases

4.1

Subject to paragraph 4.2, the relevant budget-holder (i.e. Dean or Head of Service) may authorize a reduced level of cover. However, the reduced cover may only be authorised where the additional risk is acceptable because of a demonstrable and material benefit, or where the reduced level of cover does not expose the University to additional risk.
4.2

A waiver is effective only where the relevant budget-holder has, in good faith, assessed the risks of reducing the cover requirement and has completed and signed a risk assessment form (pro forma attached).

4.3

Completed and signed risk assessment forms must be copied to the Insurance Manager. The Insurance Manager is not required to approve the waiver but will keep a record for audit purposes. 

WAIVER OF MINIMUM INSURANCE REQUIREMENT FOR EXTERNAL PROVIDERS FORM
Faculty/Service:

This document should only be used after reference to the University’s policy for minimum liability insurance requirements for external providers.

Any queries regarding completion of this document can be referred to John Elliott (Insurance Manager) ext. 82607. The original completed document must be held within the relevant Faculty/Service. A copy of the completed document must also be forwarded to the Insurance Manager to record for audit/review purposes.

Guidance Notes:

	1
	Name and address of External Supplier:


	2


	Description of Work:

	3
	Expected Start & Completion Dates:

	4
	Public & Products Liability (PL) Insurance (Policy Minimum Limit of Liability £10m)

	4.1
	Assessment of PL Risk (see note 1 below): 

	4.2
	Level of Public Liability Cover Accepted:

	4.3 
	Reason(s) for Acceptance of Reduced Cover (see note 2 below):

	5
	Professional Indemnity (PI) Insurance (Policy Minimum Limit of Liability  £5m)

	5.1
	Assessment of PI Risk (if applicable). (See note 3 below):

	5.2
	Level of Professional Indemnity cover accepted:

	5.3
	Reason(s) for Acceptance of Reduced Cover. (See note 4 below):

	Authorised by (Dean/HoS): 



Guidance Notes:
1. Public Liability (PL) insurance provides cover for property damage and/or personal injury caused to third parties (i.e. UWE staff and students). PL cover should be held by anyone (such as Estates contractors) who might cause damage or injury by reason of their presence or activity e.g. by accidentally causing damage to UWE property, bringing equipment or goods onto a University site, or by their contact with staff and/or students. It is imperative that such insurance cover is checked and that “hot work” is not excluded from the policy cover. In some cases, product liability insurance will also be necessary as part of the PL cover, particularly where the party’s business concerns the use or presence of their product in a way which could cause damage or injury.

2. Under section 4.1, identify the types of person who may be exposed to the risk of personal injury and the property that could be damaged as a result of the proposed work. Also assess the possible extent and likelihood of injury or property damage. Ensure building/estates contractor’s public liability insurance cover does not exclude “hot works”.  In Section 4.3, explain the rationale to waive the minimum limits stated in the policy and accept an external supplier with a lower level of Public Liability cover. Your comments here may relate to your assessment of the risk or other compelling reasons related to the work itself. 
3. Professional Indemnity (PI) insurance covers faulty input and advice from persons or corporate entities on whose professional expertise the University relies, such as surveyors, architects, teachers, trainers, health professionals, sports trainers, IT professionals, designers, financial advisers, lawyers and contractors carrying out work for the University, including those working on research and consultancy projects.
4. Section 5.1; Not all proposed work will present a Professional Indemnity exposure. Please refer to Section 3.2 of the Policy for guidance. If the work could lead to liability due to professional negligence, enter details here including identification of parties who could suffer a loss and the level of impact that could arise. If the work does not present a Professional Indemnity risk, please insert “N/A”.
5. In Section 5.2, adopt the same approach for 4.2, detailing your rationale for waiving the normal limits of cover.    
John Elliott

UWE Insurance Manager

2 September 2019
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